STATE OF FLORI DA
DI VI SI ON OF ADM NI STRATI VE HEARI NGS

DEPARTMENT OF CHI LDREN AND

FAM LY SERVI CES,
Petitioner,

VS. Case No. 06-3433

DELORES W LSON,

Respondent .
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RECOVMENDED ORDER

Pursuant to notice, a final hearing was held on Decenber 6,
2006, before Carolyn S. Holifield, an Adm nistrative Law Judge
of the Division of Adm nistrative Hearings, by video
tel econferencing at sites in Tall ahassee and Tanpa, Florida.

APPEARANCES

For Petitioner: Raynond R Deckert, Esquire
Depart nent of Children and
Fam |y Services
Regi onal Headquarters
9393 North Florida Avenue, Suite 902
Tanpa, Florida 33612

For Respondent: Joseph J. Registrato, Esquire
2067 North 15th Street
Tanpa, Florida 33605

STATEMENT OF THE | SSUE

Whet her Respondent, Delores WIlson, commtted the acts
alleged in the Admi nistrative Conplaint, and, if so, whether her

foster care license should be revoked.



PRELI M NARY STATEMENT

On or about July 13, 2006, Petitioner, Departnent of
Children and Fam |y Services (Departnent), issued an
Adm ni strative Conpl ai nt agai nst Respondent, Delores WIson
(Respondent), which advised her that the Departnent intended to
revoke her foster care license. According to the Adm nistrative
Compliant, the follow ng statutory and rule violations were the
grounds for the proposed actions: (1) Respondent conmmtted an
intentional or negligent act that materially affected the health
or safety of children in the hone as proscribed in Subsection
409.175(9) (b)1, Florida Statutes (2006)Y; (2) Respondent fail ed
to provide sufficient information for the Departnent to verify
her conpliance with all rules and regulations in violation of
Fl ori da Adm nistrative Code Rule 65C 13.010(4)(b);
(3) Respondent failed to communi cate effectively in violation of
Florida Adm nistrative Rule 65G 13.009(1)(e)2.; and
(4) Respondent failed to denonstrate the ability to work with
the Department in violation of Florida Adm nistrative Code
Rul e 65G 13.009(3)(a)13. Finally, the Adm nistrative Conpl ai nt
charges that the foregoing alleged statutory and rul e violations
constitute a basis for revocati on under Subsection
409.175(9)(b)2., Florida Statutes.

Respondent chall enged the allegations in the Adm nistrative

Compl ai nt and requested a formal hearing. On or about



Sept enber 19, 2006, the Departnent forwarded the natter to the
Division of Adm nistrative Hearings for assignnent of an

Adm ni strative Law Judge to conduct the final hearing. The case
was set for hearing and conducted as noted above.

At the outset of the final hearing, the Departnent nmade an
ore tenus notion to anmend the Adm nistrative Conpl aint by
del eti ng paragraph (3)(e) and changing the date in the third
sentence i n paragraph (3)(b) from Decenber 1, 2006, to
Decenber 19, 2005. That unopposed notion was granted, and the
Adm ni strative Conplaint is deemed anended in accordance with
the Departnent's notion

At hearing, the Departnent presented the testinony of eight
W tnesses and had ten exhibits admtted into evidence.
Respondent testified on her own behalf and presented the
testimony of two witnesses. Respondent did not offer any
exhibits into evidence.

The proceedi ng was recorded, but the transcript was not
ordered. Both parties tinmely filed Proposed Recomended Orders
whi ch have been considered in preparation of this Recommended
O der.

FI NDI NGS OF FACT

1. Respondent was first |icensed as a foster parent in
Florida, in or about 2003, after she applied for and was granted

a foster care license through Canel ot Community Care, Inc.



(Canelot), a foster parent licensing agency |ocated in Tanpa,
Fl ori da.

2. Prior toreceiving a foster care |license through
Canel ot, Respondent signed a Letter of Agreenent with Canel ot.
Pursuant to the terns of the Letter of Agreenent, Respondent
agreed to conply with Canelot's policies. Additionally, the
| etter advised Respondent that if she violated the policies,
foster children would be renoved from her hone, and the
Departnent woul d make deci sions regardi ng the revocation of her
l'i cense.

3. After Respondent was licensed, two foster children, T.
and D., were placed in her hone. T., agirl, was placed in
Respondent's hone in Novenber 2003, and D., a boy, was pl aced
there in Decenber 2003.

4. In Novenber 2004, Canelot staff net with Respondent to
di scuss the foster children who had been placed in her honme. At
the time of this nmeeting, D. was 15 or 16 years old and T., who
was about 18 years old, was pregnant and due to deliver the baby
in a few nonths.

5. D. had a history of sexually acting out. Because of
D.'s history, Canelot's policy was that D. not be placed in a
home with younger children. In light of D.'s history and
Canelot's policy related thereto, during the Novenber 2004

meeting, Canelot staff told Respondent that when T.'s baby was



born, the baby could not live in the sane house with D
Therefore, Canelot staff advised Respondent that she woul d have
to choose whet her she wanted to continue to work with D. (have
D. remain in her home) or assist T. with her baby. Respondent
was also told to notify Canel ot when the baby was born

6. I n Decenber 2004, Respondent was informed that it was
likely that T.'s baby woul d be adopted or put in foster care
upon birth due to T.'s extensive disabilities. Respondent had
al so been told that the baby would not be given to the nother
while she was in the hospital.

7. On January 29 or 30, 2005, T., who was then 19 years
old, gave birth to her baby at a hospital. It is unknown what
happened at the hospital to alter the proposed adoption or
foster care plan for the baby. However, while T. was in the
hospital, the baby was given to her.

8. On or about February 1, 2005, T. and the baby left the
hospital. Both T. and her baby then went to Respondent's hone
and lived with her. The reason Respondent allowed T. and the
baby to stay with her was because she wanted to help T.

9. Despite regular communications with Canel ot staff
during the time period after the baby was born, Respondent never
tol d anyone associated with Canel ot or the Departnent that T.

had given birth to the baby. Canel ot found out about the birth



of the baby only after being notified "indirectly" by another
wai ver support coordinator.

10. D s initial placenent with Respondent renained
unchanged until February 7, 2005, when Canelot first received
reports that T.'s baby was living with Respondent. On that day,
Canel ot renoved D. from Respondent's hone.

11. On February 16, 2005, Canelot staff, D.'s waiver
support coordinator, a Hillsborough Kids, Inc., case manager,
and Respondent net to discuss the situation which resulted in
D.'s being renmoved from Respondent's hone on February 7, 2005.
At this nmeeting, the subjects of the Novenber 2004 and Decenber
2004 neetings described in paragraphs 4, 5, and 6 above, were
al so reviewed and di scussed.

12. A sunmary of the February 16, 2005, neeting was
reported in a letter dated February 28, 2005, witten by
Canelot's clinical director, who attended that neeting. A copy
of the letter was furnished to several persons who attended the
neeting, including Respondent. The letter expressly stated that
anyone who had further comments or concerns shoul d contact the
clinical director. Respondent never contacted the clinical
director or anyone at Canel ot regarding the contents of the
February 28, 2005, letter.

13. The discussion at the February 16, 2005, neeting

focused on D. and the circunstances surrounding his renoval from



Respondent's hone. Canelot staff specifically discussed
Respondent's decision to allow T. and T.'s baby to live with
Respondent, after being told that this should not happen and her
failure to notify Canel ot that the baby had been born and was in
her honme. During this neeting, Respondent never denied the
foregoing facts. Rather, Respondent expl ained that she all owed
T. and her baby to stay with her was so that she (Respondent)
could help T.

14. As a result of Respondent's failure to disclose to
Canel ot staff that T. had given birth to the baby and that both
T. and the baby were living with Respondent, Canel ot pl aced
Respondent's foster honme |icense on inactive status in or about
| at e February 2005. Canel ot advi sed Respondent of this decision
at the February 16, 2005, neeting.

15. In addition to placing Respondent's |Iicense on
i nactive status, Camelot al so recomended t hat Respondent not be
re-licensed as a foster parent. Respondent's foster care
license was set to expire on July 31, 2005.

16. After Respondent's foster care |license issued by
Canel ot expired, she applied to Florida Mentor, another foster
care licensing agency, for licensure as a foster parent.

17. Florida Mentor reviewed Respondent's application for
foster care licensure. As part of its review, Florida Mentor

conducted a hone study, the results of which were sunmarized in



a report titled, "Annual Re-Licensing Hone Study-2005" (Home
Study Report or Report), which was conpl eted on or about
Oct ober 27, 2005.

18. During the review process, Florida Mentor |earned that
Respondent had been previously |icensed by Canel ot and that the
I icense had been placed on inactive status and allowed to
expire. Based on information obtained fromthe Departnent's
licensure file on Respondent and/or information provi ded by
Respondent, Florida Mentor also | earned about the circunstances
di scussed i n paragraph 13, that caused Canelot to renove a
foster child from Respondent's hone and to place her foster care
i cense on inactive status.

19. Florida Mentor staff nmet with Respondent and di scussed
the situation involving D., T., and T.'s baby that occurred when
she was |icensed by Canelot. Respondent did not deny that she
had viol ated Canelot's policy and had brought T. and T's baby to
her honme when D. was still there. Instead, Respondent
acknow edged that she realized that her decision to bring T.'s
baby home resulted in her clients being renoved from her home
and Canelot's decision to place her license on inactive status.

20. Notwi t hstandi ng Respondent’'s admtting that she had
failed to adhere to Canelot's policy regarding allowng T.'s

baby in her hone when D. was still there, she expressed to the



Fl orida Mentor staff her desire to continue to work as a foster
parent .

21. Florida Mentor staff acknow edged Respondent's desire
to serve as a foster parent. However, in light of her failure
to conply with Canelot's policies and procedures, Florida Mentor
staff discussed with Respondent the inportance of comrunication
and honesty with the foster care agency and the adherence to the
policies and deci sions of the agency.

22. Florida Mentor considered several factors inits
revi ew of Respondent's application for a foster care |icense.
These factors included Respondent's prior foster care experience
wi th Canel ot, including her adm ssion that her violation of
Canmel ot's policy was the reason her |icense was placed on
i nactive status; Respondent's statenment of her desire to be a
foster parent; and her apparent understanding that it was
i mportant that she conply with the policies of the foster care
agency.

23. Based on its review of the application and the
findings and conclusions in the hone study report, Florida
Ment or recommended that Respondent be re-licensed as a
t herapeutic foster parent.

24. Based on Florida Mentor's recomrendati on, Respondent

was granted a new foster parent |icense, which was effective on



Novenber 1, 2005. It is that license which is at issue in this
pr oceedi ng.

25. Prior to issuance of Respondent's Novenber 1, 2005,
foster care license, Respondent was required to sign a Bilatera
Service Agreenent (Bilateral Agreenent). That Bilatera
Agreenent set forth the ternms and conditions with which al
affected parties, the Departnent, the foster care agency, and
Respondent must conply. The Bilateral Agreenent was executed by
Respondent and by a Florida Mentor staff person, on behal f of
t he Departnent, on Cctober 4, 2005.

26. Pursuant to the Bilateral Agreenent, Respondent agreed
to "notify the Departnent i mediately of a potential change
in. . . living arrangenents or famly conposition (who is in
t he hone), enploynent, significant health changes or any ot her
condition that may affect the child' s well being."

27. In Novenber 2005, after Respondent received her new
foster care license, foster children were placed in Respondent's
home. One child, MJ., was placed with Respondent on
Novenber 15, 2005. Two other children, S.C. and MC., who were
brothers, were place with Respondent on Decenber 19, 2005.

28. On January 8, 2006, MJ., S.C., and MC., the three
foster children who had been placed with Respondent in Novenber

and Decenber 2005, were still living in Respondent's hone.
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29. On January 8, 2006, a child protective investigator
with the Departnent conducted a hone study of Respondent's hone.
The purpose of the hone study was to determ ne whet her
Respondent's hone was a safe placenent for her two
grandchildren, and, if so, should the grandchildren be pl aced
wi th Respondent. A placenent for the two children was necessary
because they had been taken fromtheir nother, Respondent's
daughter, for alleged abuse, neglect, or abandonnent.

30. The child protective investigator conpleted the hone
study on January 8, 2006, and reported the information she
obt ai ned during the hone study on a seven-page Departnent form
titled, "Caregiver Honme Study." The conpl eted Caregiver Hone
St udy docunment was signed by Respondent and her son-in-Iaw,

Ri chard Davis, on January 8, 2006.

31. Two categories included on the Caregiver Hone Study
form required Respondent to provide information regarding
menbers of her household. One of the categories on the form
requi red Respondent to provide the names of adults |iving or
frequently in the prospective caregiver's hone. The other
category required that Respondent also |ist or provide the
nanes, sex, and ages of children living in her hone.

32. On the Caregiver Hone Study form Richard Davis,
Respondent's son-in-law, was listed as an adult who lived in or

was frequently in Respondent's hone.

11



33. Based on information Respondent provided to the child
protective investigator on January 8, 2006, the child protective
i nvestigator recorded on the Caregiver Honme Study formthat
there were two foster children living in Respondent's hone, A C
and his brother, MC

34. On January 8, 2006, in addition to A.C. and MC.
there was a third foster child, MJ., also living with
Respondent. However, although there were three foster children
living with Respondent on January 8, 2006, she never told the
child protective investigator that MJ. was living in her hone.
Therefore, MJ. was not |listed on the Caregi ver Hone Study form
as a child l'iving in Respondent's hone.

35. The Caregiver Hone Study formrequired that M. Davis,
the other adult living or frequently in the prospective
caregiver's home, and Respondent sign the conpleted form Both
Respondent and M. Davis signed the Caregi ver Home Study form on
January 8, 2006. By signing the form both Respondent and
M . Davis acknow edged that to the best of their know edge, "I
have given the Departnent truthful information on all questions
asked of ne."

36. On March 14, 2006, the assigned caseworker for A C
and his brother MC., two of the three foster children in
Respondent's honme, made an unannounced hone visit to

Respondent's home to check on those two children. During this
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visit, the case worker observed AA.C. and MC., as well as two
other children there. The other two children the caseworker
observed were Respondent's grandchil dren who had been placed in
Respondent’'s hone after the Caregiver Honme Study was conpl eted
on January 8, 2006.

37. Respondent's two grandchildren had been placed with
her since January 2006 and were still living with her on
March 14, 2006. However, during the case worker's unannounced
visit on March 14, 2006, Respondent told the caseworker that the
two grandchildren did not live with her, but that she was
babysitting themuntil their nother got off from work.

38. After the March 14, 2006, visit to Respondent's hone,
t he caseworker searched HonmeSafe Net to determ ne the status of
Respondent's grandchildren. That search reveal ed that the
grandchil dren were actually sheltered and living with
Respondent .

39. The caseworker also contacted an enpl oyee of the Safe
Children Coalition, an agency which has a contract with the
Departnment, to obtain information regarding the status of
Respondent's grandchildren. An enployee with Safe Chil dren
Coalition confirmed that the Sheriff's Ofice had pl aced
Respondent' s grandchildren with Respondent on January 8, 2006,
and that, as of March 14, 2006, Respondent's grandchildren were

still living with her.
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40. At the tinme of the March 14, 2006, 30-day visit, and
at no tinme prior thereto, Florida Mentor was unaware that
Respondent's grandchildren were living with Respondent.

41. Respondent never notified Florida Mentor or the
Departnent that her grandchildren had been placed with her and
were living in her home. By failing to notify the Departnent or
Fl orida Mentor of the change in the famly conposition, the
people living in the home, Respondent violated the terns of the
Bi | at eral Agreenent.

42. In order to provide for the safety and health of al
the children placed in Respondent's care, it is inperative that
t he agency placing the foster children be i nmredi ately advi sed of
any potential or actual change in the famly conposition, those
living in the hone.

43. Since being licensed as a foster parent in Florida,
Respondent repeatedly di sregarded her obligation to advise the
foster care agency of inportant and required changes. |In three
i nst ances, Respondent failed to informthe appropriate agency of
t he changes in the conposition of persons living in her hone.
The second and third incidents occurred after and while
Respondent was |icensed by Florida Mentor, after she had been
specifically advised of the inportance and need to conmuni cate
and be honest with the foster care agency and to adhere to the

agency's policies.
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44. First, Respondent failed to advise Canel ot staff when
T.'s baby was born, and Respondent allowed T. to bring her
newborn baby to Respondent's hone to live. Respondent ignored
or disregarded the directive of Canelot staff, who had told her
that T.'s baby could not |live in Respondent's hone because of
the sexual history of D., a foster child placed in Respondent's
hone.

45. Respondent testified that D. was not in her honme on
February 1, 2005, when T.'s newborn baby was brought hone,
because Canel ot had placed D. in respite care. According to
Respondent, D. returned for one day, before he was permanently
removed from her hone and placed in another foster hone.

46. Respondent's testinony, discussed in paragraph 45
above, is not credible and is contrary to the conpetent evidence
whi ch established that D. was renoved from Respondent's honme on
February 7, 2005, and then placed in another hone. Even if D
were not physically in Respondent’'s house when T.'s baby was
there, because D. was still a foster child placed in
Respondent's hone, she was responsible for notifying the
Departnent of the change in the conposition of her househol d.
However, Respondent failed to notify Canel ot or the Departnent
and, in doing so, violated a Departnent rule and a specific

directive of the foster care agency.
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47. In the second incident, Respondent failed to disclose
to the child protective investigator that she had three foster
children. Respondent testified that she was not untruthful to
the child protective investigator about the nunber of foster
children who were living in her honme. According to Respondent,
she never said how many foster children lived in her hone.
| nst ead, Respondent testified that the child protective
i nvestigator made that presunption after she (the investigator)
saw two "yell ow jackets"” (files about the foster children) on a
tabl e in Respondent's house.

48. Respondent's testinony, discussed in paragraph 47, is
not credi ble and ignores the fact that Respondent signed the
Car egi ver Hone Study formindicating that she had only two
foster children living in the home. Moreover, having served as
a foster parent for about ten years and in two states,
Respondent knew the inportance and significance of providing
accurate information regarding the conposition of the famly and
how that information mght inpact additional placenents (i.e.,

t he pl acenent of her grandchildren) in Respondent's hone.

49. In the third instance, while |icensed by Florida
Ment or, Respondent failed to notify that agency or the
Departnment of a change in the famly conposition (i.e., who is
in the hone) that occurred on January 8, 2006, when Respondent's

two grandchildren were placed in her honme. The agency first
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| earned that Respondent's grandchildren lived with her only
after a case worker made an unannounced visit to Respondent's
home on March 14, 2006, and saw Respondent's grandchil dren
there, and later verified that the grandchildren were |iving
w t h Respondent.

50. Respondent does not deny that she failed to notify the
Departnent that her grandchildren were living with her.
However, Respondent testified that she never told the case
wor ker that her grandchildren did not Iive with her and that she
was babysitting themwhile their nother worked. This testinony
by Respondent is not credible and is contrary to the credible
testimony of the case worker and the supporting docunentary
evi dence.

51. Respondent was aware of the policy that required her
to imediately notify the Departnent or foster care agency of a
potential change in famly conposition. |In fact, Respondent
signed a Bilateral Agreenent in which she agreed to provide such
notification to the Departnent or the Departnent's
representative. Nonethel ess, on two occasions, after being
licensed by Florida Mentor and having foster children placed in
her home, Respondent failed to notify the Departnent of actua
changes in her famly's conposition.

52. Respondent deliberately violated the terns of the

Bi |l ateral Agreenment that required her to notify the Departnent
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or the foster care agency of any potential, and certainly any
actual, changes in her famly conposition. This provision is
designed to better ensure the health and safety of the foster
children placed with foster parents, such as Respondent.

53. There is no indication that the children placed in
Respondent’'s hone at the tinme relevant to this proceedi ng were
harnmed or injured. Nonetheless, the harm which the Departnent's
policy is designed to prevent is not only possible, but nore
likely to occur when the conposition of the foster parent
changes and the Departnent is not notified of that change.

Wt hout such know edge, the Departnent |acks the information it
needs to make deci sions regarding the placenent and/or conti nued
pl acenment of foster children in a particular foster hone.

54. As a result of Respondent's failing to provide
information relative to her fam |y conposition, she also failed
to provide i nformati on necessary and required to verify her
conpliance with the Departnment's rules and regul ati ons.

CONCLUSI ONS OF LAW

55. The Division of Adm nistrative Hearings has
jurisdiction over the parties to and subject nmatter of this
proceedi ng pursuant Section 120.569 and Subsection 120.57(1),

Fl ori da St at ut es.
56. Petitioner issued a license to Respondent as referred

to in Subsection 409.175(2)(f), Florida Statutes, which states:
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"Li cense" neans "license" as defined in

s. 120.52(9). A license under this section
is issued to a famly foster honme or other
facility and is not a professional license
of any individual. Receipt of a |license
under this section shall not create a
property right in the recipient. A license
under this act is a public trust and a
privilege, and is not an entitlenent. This
privilege nmust guide the finder of fact or
trier of law at any adm nistrative
proceedi ng or court action initiated by the
depart nent.

57. Respondent's license relates to a "famly foster hone"
as defined in Subsection 409.175(2)(e), Florida Statutes, which

st at es:

"Fam |y foster hone" neans a private

resi dence in which children who are
unattended by a parent or |egal guardian are
provi ded 24-hour care. Such hones include
energency shelter famly hones and
speci al i zed foster homes for children with
speci al needs. A person who cares for a
child of a friend for a period not to exceed
90 days, a relative who cares for a child
and does not receive rei nbursenent for such
care fromthe state or federal governnent,
or an adoptive home which has been approved
by the departnment or by a licensed child-

pl aci ng agency for children placed for
adoption is not considered a famly foster
hone.

58. Respondent is the "operator” of the famly foster
home. The term "operator” is defined at Subsection
409.175(2)(g), Florida Statutes, which states:

"Operator" neans any onsite person
ultimately responsi ble for the overal

operation of a child-placing agency, famly
foster honme, or residential child-caring
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agency, whether or not she or he is the
owner or adm nistrator of such an agency or
hone.

59. The Departnent is the agency charged with the
responsibility of licensing foster homes in the State of
Florida. § 409.175, Fla. Stat.

60. Respondent was re-licensed as a foster parent on
Novenber 1, 2005. On July 13, 2006, before her |icense expired,
the Departnent notified Respondent that it intended to revoke
her license on the grounds set forth in Subsection
409.175(9)(b)1. and 2., Florida Statutes, and Florida
Adm ni strative Code Rules 65C 13.009(1)(e)2.
65C 13. 009(3) (a) 13., and 65C 13.010(4) (b).

61. Subsection 409.175(9), Florida Statutes, reads, in

pertinent part, as follows:

(9)(a) The departnent may deny, suspend,
or revoke a |icense.

(b) Any of the follow ng actions by a
home or agency or its personnel is a ground
for denial, suspension, or revocation of a
i cense:

1. An intentional or negligent act
materially affecting the health or safety of
children in the hone or agency.

2. Aviolation of the provisions of this

section or of licensing rules promul gated
pursuant to this section.
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62.

Fl ori da Adm nistrati ve Code Rul e 65CG 13. 009 addresses

t he program prescribed and designed for the preparation and

sel ection of prospective foster parents.

63.

provi des,

64.

provi des,

Fl orida Adm nistrative Code Rule 65GC 13.009(1) (e) 2.
in pertinent part, the foll ow ng:

(1) Philosophy and Rational e.

* * *

(e) The goal of the Goup Preparation and
Sel ection Programis to prepare individuals
and famlies to nmake an infornmed decision
about becomi ng foster or adoptive famlies.
The decision is made with the departnent and

is based on the capability and willingness
to take on the "role" and develop the skills
needed to foster or adopt. . . . As

successful foster and adoptive parents, you
must be able to:

2. Communicate effectively. Use and
devel op communi cation skills needed to
foster or adopt.

Florida Adm nistrative Code Rule 65C 13.009(3)(a)13.
in pertinent part, the follow ng:

(3) Qualities to Discuss with Prospective
Substitute Care and Adoptive Fam i es.

* * *

(a) Characteristics of substitute care and
adopti ve parents:

* * *

13. Ability to work with the
depart nent; .o
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65. Florida Admi nistrative Code Rule 65C 13.010(4) (b)
reads, in pertinent part:

(4) Responsibilities of the Substitute
Care Parents to the Departnent.

* * *

(b) The substitute care parents are
required to participate with the departnent
in relicensing studies and in ongoi ng
nmoni toring of their hone, and nust provide
sufficient information for the departnent to
verify conpliance with all rules and
regul ati ons.

66. The Departnent seeks the revocation of Respondent's
foster home license. Accordingly, as the party asserting the
affirmati ve of an issue before this tribunal, the Departnent has

the burden of proof. Florida Departnent of Transportation v.

J.WC. Conpany, 396 So. 2d 778 (Fla. 1st DCA 1981).

67. In accordance with the definition of "license"
contai ned in Subsection 409.175(2)(f), Florida Statutes, and
quot ed above, the licensure status previously awarded to
Respondent is not a professional |icense and does not create a
property right. Therefore, the Departnent nust establish facts
t hat support its position by a preponderance of the evidence,
rather than by the clear and convincing standard normally

i nposed in professional |license cases. Dept. of Banking and

Fi nance v. Osborne, Stern and Co., 670 So. 2d 932 (Fla. 1996).
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68. The Departnent established by a preponderance of the
evi dence that Respondent failed to provide sufficient
information to the Departnent to verify conpliance with al
rules and regulations in violation of Florida Admi nistrative
Code Rul e 65G 13.010(4)(b).

69. The Departnent established by a preponderance of the
evi dence that Respondent failed to denonstrate the ability to
work with the Departnent in violation of Florida Adm nistrative
Code 65G 13.009(3)(a)13.

70. Respondent's violation of Florida Adm nistrative Code
Rul es 65C-13.010(4)(b) and 65C-13.009(3) (a)13., constitutes
grounds for the Departnent to revoke her foster parent |icense,
pursuant to Subsection 409.175(9)(b)2., Florida Statutes.

71. The Departnent failed to prove that the findings of
facts established in this case constitute an intentional act
that materially affected the health or safety of children in her
home and is, thus, grounds for revocation pursuant to Subsection
409.175(9)(b)1., Florida Statutes.

72. The Departnent failed to prove that the findings of
fact constitute a violation of Florida Adm nistrative Code Rul e
65C 13.009(1)(e)2., which provides that a successful foster and

adopti ve parent nust be able to "comunicate effectively."”
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RECOMVENDATI ON

Based upon the foregoing Findings of Fact and Concl usi ons

of Law, it is

RECOMVENDED t hat Petitioner, Departnment of Children and

Fam |y Services, enter a final order revoking Respondent,

Del ores Wlson's, foster care |icense.

DONE AND ENTERED t his 23rd day of February, 2007, in

Tal | ahassee, Leon County, Florida.

1/

CAROLYN S. HOLI FI ELD

Adm ni strative Law Judge

Di vision of Adm nistrative Hearings
The DeSoto Buil di ng

1230 Apal achee Par kway

Tal | ahassee, Florida 32399-3060
(850) 488-9675  SUNCOM 278-9675
Fax Filing (850) 921-6847

www. doah. state. fl . us

Filed with the Cerk of the
D vision of Adm nistrative Hearings
this 23rd day of February, 2007.

ENDNOTE

Ref erences to statutes are to Florida Statutes (2006) unless

ot herw se not ed.
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COPI ES FURNI SHED

Raynond R Deckert, Esquire
Departnment of Children and

Fam |y Services
Regi onal Headquarters
9393 North Florida Avenue, Suite 902
Tanpa, Florida 33612

Joseph J. Registrato, Esquire
2067 North 15th Street
Tanpa, Florida 33605

G egory Venz, Agency Clerk
Departnment of Children and
Fam |y Services
Bui | ding 2, Room 204B
1317 W newood Boul evard
Tal | ahassee, Florida 32399-0700

John Copel an, General Counsel
Departnent of Children and
Fam |y Services
Bui |l di ng 2, Room 204
1317 W newood Boul evard
Tal | ahassee, Florida 32399-0700

NOTI CE OF RIGHT TO SUBM T EXCEPTI ONS

Al parties have the right to submt witten exceptions within
15 days fromthe date of this Recormended Order. Any exceptions
to this Recormended Order should be filed with the agency that
will issue the Final Order in this case.
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